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CUA^ 7) EO. 

Thetis f, 

T Otumjus inqvit JCtusUJp. intfin.f.deLt. confi/litaot 
in acqvircndoj aut in conTcrvando , aut in minuendo. 
Cum vcrd inter tria iftharc, qvac univerib juri tribuuntur, • 
primum locum tcoeat arqvifitio , mihi qvoq; materiaol 
aliqvam juris feudaiis,auxUiant^'Deo,publico Eruditorum exa- 
mini exhibituro, ihprimh inveftigare placuit, qva ratione fcu- 
dum acqviratur? Acqviritnr autem illud foU inveftitura i.F.ij, 
hac enim fola ceu proximi causd omne feudum elEcitur, omnisq; 
feudi Lex ex ea (oli furaitur i.F.ig. nulla hac in parte di fi*erentii 
habiti inter feudumnovurnl&antiqvum. Non igitur placet len- 
tentia ftatuentium fex acqvirendi feudi modos, videl. Donatio- 
nem, Emptionem, Permutationem, SnccclEonera,Praclcriptio- 
nem, &in poireHionemindudiionciQiDiftingvendufh qvippe ell 
inter titulos acqvirendi obligationem, qvales funt Emptio, per- 
mutatio &c. & ipfum Dominii acqvirendi modum, qvalis ed a^ 
dlualis rei traditio, qva proprie feudum acqviri dicituc.^. Nec 
enim £ontra£iibus,red tradi tionibus,qvarum Ipecics eft invelU- 
tura, rerum dominia acqvirnntur /. aa. C. 

2 . Resftius proinde ientire videntur Schneid. p.4*^ feud, 
6cL\ndem. Exerc.jiiuL 2 , c. jf.tbu, feqq. tradentes, feudum con- 
Ritiri qvidem obligatorii multis modis, tam inter vivq$,puti pro- 
miflionc caq; fimplici vel vallata ; qvim ultima voluntate, tefta- 
mentofcil. vel Codicillis, dum defunifius feudum ita alicui relin- : 
qvit, ut poft mortem fuam heres 'eum inveftirc cogatur, Rofenth. 
de feud- cdp. 6. co»tf,j. Vult. defeud. lib, i. e. 7 . n. iz. Acqviri vcrd 
demum per inveftituram. Ifti enim fupra memorati modi feudi 
- conftitutionem rpcilant,adcoq; inveftituram antecedunt, 6 c ad. 

‘petendum eam efficacem producunt obligatione Cl.Dn.Schnob. 

pi^.feuA,ytb.p. v , 
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tendi feudum modi inveftiturz delineauonctnacccdo.Vox igitur 
invefticura licet barbara-ndnuUis TideaturyUicjusq; prim 4 origina^ 
indaganda plurimi juris interpretes torqveant, non incommo* 
tamen veli Latino vefitre znt vtfie appellari poreft y inde 
^vod cA Vafallus velut velHmcnco qvodam exornetur & induarar« 
unde contrai feudoaliqrem privare deveftire dicftuc /. jF.7. Vult. 
i. lib, t. c. 7. n.4. vel ctiama Germanico qvbd firnure ac 
bilirefignificati credibi^ qvippced, Longobardos natione alias ^ 
Germanos (i qvibus jus nodrum feudale primam originem era> 
iut) plurimas nationis fuz voces In ruoidiomate retLnur(ley& fic^ 
qvoq; hanc \ocem. invefitturam m dido (igniheatn ufurparevo* 
luilTo. Non tamen vox invciHturaunoferapercodemqiniodo 
accipitur , qvandoqi enim inlirumentum fuper a^u invcftiehdi 
confedium, dias didum breve teftatum /. F.^. 2. F.jz. Gcrm. 

non raro etiam ipfam fcudi poflefllonem denotat, a. 
f.2.pr, Frcqventius vero, qvo etiam propofitummeumfe ik^tf 
pro inveftiendi adufumitury Gcrm. a. F.u S. 

4. Hoc ergo poflremo modo inveiiicura conflderata bre* 

viter deicribi potcll Rcalis fcudi acqvilicio. Fit autem vel de 
beneficio vetenVvcl de novo 2. F s.pr, Ula dicitur inveiliturte 
Kcnovatio, de qvainfri y Hzcyqyx & in fpecie invellicura appel« 
laturyfub dividitur in veram deprefumptam, Vera pro diverfi> 
ta te effcdunm varie qyidem definiri potefii fi tamen obligatio ad 
mutuam fidem inter Dominum & Vafailum fpedetur, omnium 
©primp definitur. Contradus>er^j/m. e, /.a. F.26.%.fifdbi4 L/y 
dey.S, bonx fidei *rg. c, un. rt. F. 7. 'mf. Ouar em 4 e feud t. tp. 0. 4,; . 
noriiinarus,Zaf. Schrad. de feud. p. 2,c.2.m.p.Co-^ "■ 

fenni fcudi ceflione confians a, iva. Schnob. di^.feitd.p. tb.j., fic 
qvoqiinvefiitura breviter folcnnis fcudi ccllio dicitur Cuj, a/ /. 

F. i.verf fiverb ArcBi-Epifeoput qve defcriptioaes a meo in^cuM 
nutum.e iunt alienz. / , 

5. Hzcyvera /ciJ. invcfiitura viclillm «fiftingyitar in fez» 
Icm, qvz & propria).& verbalem qvz deabufiva nuncupari A>let 
€^nins»i.f,2.'rjpr, l^Qt^ 4 efeud,c.p*p.'t Q^zdlAindiOylicct 


. t 


n«ji 


r ' 

«T 


i 


i 


tl 


nontaf fbrcialis diviCO) tAmennt materialis divfribrmn aAuodi 
«liiiributip noa inepte fuftinetur, tamet 0 contradicat Vult, de F* 
-t. 7. K. 10. (F 70. Realis autem feu propria fit per corporalen» 
reiiji fcudum danda traditionem & apprchcjifionem : coq^fenTu 
invefiitura poifelCo appellatur, z. F. 2. Verbalis fitu abufiva fit, 
-qvando poflesfionon reaiiter traditur fed tantum analogic^dum 
Symbolo' qvodam , pqti haftifgladio, vexillo, annulo Voluntas 
Domini fe inveftituram facere dicentis, indicatur//. r. im. 2. F. 2. 
£th&c ihveftitura poiresfio in Vafallum regulariter non transfer- 
tur Ij . $. r./ i.ff. de aeijvir.poff. vide tamen limitationes apud 
Scbradtp.j.r.a.o.//. proinde Vafallus abuliv^ inve(litus,necelle 
habet agere ad rei feudalis traditionem, ad qvam etiam ex tali in- 
veftitura Dominus przcise obligatum F.f .pr.a. F.g. infn. 2. F. a/. 

^ d. .. Circa poHerius dividonis membrum abufivam videl, 
iAVeftiruram,multz ab interpretibus juris moventur qvxdiones; 
X. enim qvzritur ^ An abufivcinvellito,Domino poflcslionem tra- 
dere rccufantf, licentia fit propria authotitate polTcsfionem ap- 
' prehendere, vel implorato oificio judicis manu militari eam oc- 
cupare i 4 rg. L 6 g ff. de Ret. Vwd. qtod communiter Aff. Kof^nth. 
*. 7. ContL !j. ^oteh.defeud. t.y.n. 1 . Gail. iib. 2. Obf //a. n.jjf. fa 
tantum,ut Dominus moram committens omnem interira ntilita- 
teminveftitoprzilarecc^tura.F. y^inf. MynC Cttu.jf. 0 bfj 6 K n. 

Si tamen VaCiliusante invcftituranvfafhim rem feu- 
. * dalem ex atiqva causa pignoris forte commodati &c. corporali ter 
teneat, polTesfioncm denuo corporaliter apprehendere opus non 
isabetrfcd tum voluntas Domini figno qvodam externo declarata 
ad transferenda poflesfionem fulcit. r./F. //. Rittersh.//r fcud. 
tib.i. c.p. 

7. Qvttrirur 2. Si corrtingatprins aliqvem abufivi inTellb> 

* ri, poitea verdalii poiTcsllonem ejusdem feudi reaJUes tradi, uter 
" corumprzferatur? £tcum apprehenfio pofiesfionis ad feudi ac- 
^ifirionem omnind fit ncceffaria, & ante traditionem res non 
transferatur drg.i pen, C. deR.F. pofterioreminpolTesfionctra»- 
(dicd manere, fiataocuuviU>fenth. t.b. tontlp, fachin.7. 
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f. QV^itnr Annon utile dominium inabuiiv&iorefti« 
tum transferatur? Affirmatur id (jvidem aDuareno>ir^«^ c.j,nJ* ' r 
Acftius ‘tamen £um Arirmao di/p.f e/td. j.tb.f. nc^9tuc^. Nec 
enim tali modo invclhtui jus m rc,led tantum Jpem ad rem j:onfci' < 
•qvitur, ex qva a(flio perfonalis nairitur, qva Dominus conventus ■ ' .1 

omnino ad vacuam fcudi poflesflonem tradendam cogi^poteft* 

7.f.^ a.f.7. necpraftandointctellelibc» 

ratur jrg. I. n. §. 2. Lji.ff. de Alt» ewpt: MynL 4, ohf.fi. n.j.per 'd. c% ' 

^n.i.F.id % ftfaSA-3. . ’ . ^ 

p. Ad abuGvam inveftituram non tmmtritd refertur illai ^ 
qvaeVulgodicitunExpciftativa,Germ.(Sm( 5 xV‘f*'**^®^f^W‘*>®fWl»»j/ , 
item (in 0nabrtljt^tQ/ qvando qvis de feudo^ qvod adhuc alius Va« * 

fahus agnationis forte vei familix fux ultimus renet, eo etiam 
ignorante&inuito,aDominoinvcftituriacafum,qvopermor- 
temVafallifeudumapcrtu fuerit, F.2y.^f.2.F.26. $.m<h •= 

qvod contcajurisC;Girciregulas,exc6rvecudinefeudoru nec i 

•non jure Sax.jt^nrtdlf e.j if e. /7. apprimi tfcFcodir Vult. 
bb i. c. 7. n. 6f. & Jecj^f. GaiJ. 2. Olf Jjj. Et hxc qvidem Expc(^ti« - i 
vS inheredes inveftiti cft tranfitotia, ctfi contingat eundem ante ^ 
Vafallum ponefTorem mori, qvod fimiJiter rejedi contrarii opi- ^ 
nione probat Vult. f. 7. ».7«. 

10. Nec minus ejusmodi cxpeftativa in heredes Domini ‘ ^ 
invefticntis,modo is Laicusnr,tran(it,ita utinveftituramxdefun- 
«Ilo faAara rata habere cogantur /.F.f.fff/. a. §.j»0r/Z>«rficut • 

& alias communiter heres fadum.defundli prxftarc tenetur /. 4f» . 
f.dt 0 .(f A. /./. C. dereb.Al. nonsHen. diverfum tame obtinet in Gle- . V 
rico i.F.j. diverhtatis ratio cft, qvod heres qvide Laici fuccedat ia *! 

univerfum jus qvod dcYunAus habuit /.^a./</e/?./;CJcricivcrdfuc- •. 

cedentes fucccslion is ruxcaufamnotamabantcceftbredefunifto 
qvam poftulationc & elctftiqnc Ecclcfiaftica habent c. dd decorem ’ ! 
y ext. de inftit. c. dfojlohcd g. q. i. Borch. c. 7. n, ig. vide tameniinii* - 
tationes nonnullas apudr eundem d.r. 7. o/ ae. 

n. Porro circa inveftituram qvatuor inpriniis conlide- j 
. randa veniunr, caqi partim ad novam faciendam, partim ad vete^r 'j 
fem renovanda m /pe<ftantia, pairioi verd utriq$ communia, ifunt ^ . 

‘ autem ^ 


aiittmi. legicima^ejusdenrpedtjd t. T«Aatio j. Fldefitatls pro 
miifio'dc 4. in poiT^oaemifldud^icPyqvx tamen in ab uHva celiae. 

Inveftifuram {nec^aria r. psccedere debet ejui- 
itm pecitio,'id<]} in lignum reverentia; Domino aVafaJlis debitae 
Curt. Jun. deftud.p. 4. n. 4/. iit jta recognOfeant Vafalli,fe feudum 
btncficio Domini dc primi acqvirentis magis, qvam fucceAIone ob 
fiaerejne xfem Domini jura obliteremnr autVafalius ignorantiam 
facili aut praeferiptione praetendat, Rorcmh.r.^.r/.4^. alias ratio- 
nes addic Borch,<ilp/e«^ c.^. n.j». petitionem iHam fieri oportet 
ekprefs^, humiliter,jnllantcr }fi tamen femel atqj iterum fadaXLu 
fxpius eam reiterare non eH necclTe, nec reqviritur, ut VafalJus ia 
■geniMi procumbat, nili forte Rege» feudum conferant, ant loci 
confiretudo tale qvid cxigat,Lind. Exerc.feud. 2. r.4. th.^d. Sed no- 
Ti qvidem feudi inveAitura ab bis, qvibus feadum Obligatocid 
conAitutum eA,anriqviverdfeu paterni d proximis fuccelfo/cibua 
ftKitw hnxm. dijp.feud.p. tb.y. urraq; etiam per aUnti\putiprpcu^ 
rarorempetipoteAa.f ^ . 

ij/ Ferenda autem cA inveAitura a Domino immediati 
pYonmo vel ejus heredibus x.F. js. S- Sed qvxritur, fi Do- 
minus plUribuereli^is heredibus moriatur, an V aiallus a Angulis 
«orum InveAituram petere cogatur ? £t licet in dccifione|iAius 
qvacAionis plurimi dilTeAtianc Zaf. p. j.dtfeud. ». //. Qyia tamen 
Valallus pro uno feudo plurimos Dominos habere %• 

/treA aut plui;ps fidelitates facere no tenetuca.F. 77. fu£fi- 

deVafaiium defiderare, ut plures Domini defamAi heredes, unum 
cx fe ad faciendam inveAitura & recipiendam fidelitatem eligant, 
& A hoc impetrare neqvit, uniun qvem velit adeat, habitd tamen 
j^tionc prxcmrnentisedcxcatisZaf./al. /. Rofenth.r.d,r/dj’. Borcb> 
dt feud. c. 7. ».//. Fachn. 7. tontrav jj. Schnob. Dif^. ftud /. tb. r/, 
14. Hoc prxtered ad legitimam inveAitu rar pf titipnem ne- 
,^vititur,ut fiat oportuno tempore: qvod qvidem in p:ovf fep^ 
invcAiturd certo jure definitam noncA,fi tamen Vafi^ltu^ »- 
ciendam fidelitatem pro novo feudo, interpofito aonvenlenti 
remporc,tribus diAinfiis vicibus citatus non comparcat, Domi- 
'flo» prOmiAiun mveAicuram adimplere iion tcnecjusred cx^ro- 


ihtftontfrua c«nTentti« exceptione aftorem jure repellit a. r 

j.a. F. J2. prine. V ult. tib.i. c.j. n. 2. Borch. c. y. p.t. m. 2f. crinam aui£ 
dilHndam citationem prxcellifleoporceC) nec Heut jure commo- 
ni /. 72. jf dejuiUc. iti hic una peremptoria loco criuni rufficit,pio» 
pter expreflbs juris feudalis textus, Vult. d.L ' 

15. Veleris verd invediturs Renovatio , mortuo rei Do* 
tnino velVafallo, intra annum & diem i tempore Icieneiz compu* 

fdB.ign. omnino petenda cfta. /Ta.f. 

' fg pz.inf.d sp.^.prdtered. Qvod etiam noviffimi Car. V. Irap. 
Conftitutionc confirmatura lOonOldtn» Jjapf, 9 Bavt DUjl*. 
tttmt|U^ormb 0 deAnno 1511. $.unMK()aU(iim^ 0 b(Por.vciralcemiiv> 
tra id fpatium fidelitas offerenda a. licet Jure Sax: annue 

&fexfcpiimanaEindulgeanturVuIt. hb t. e.p.n.pp, Curautemju* 
re feodali anno dies fuperaddatur ? exa&a quidem ratio reddi 
ricquit i av, O” zi.j^.de LL.hoich., dffeuJ. c.7. p,i n.^e. proba* 
bilis 'tamieii <h«c eft, ne dies termini in termino computeclu 
Mynf.f. Obf: tj. & Borch:</./. ut<j; adeo certius exiftat, intra ao* 
ni!i vel petitam vel non petitam elTcinveflitura arg. §. z.Inft. deV.O. 

16. Sed quod de anno & die ex juris feudalis text. fupr. 

ali. didum , huic maximi refragari videtur c. un. / 22. ubi 

anni dc menfis meatio injicitur ; in qui antinomift roivendiy 
rarie interpretes le torquent. Ltodem Extre. feud.2. 39»- 

Borch.-r./.p.r.w./a.&alij inrer militem & vafallum paganum ili- 
ftinguunt. Hotom. verd & Cujacius menfis vocem detrahentea 
textum corrigunt; alij deniq^ d. c. unie i.F.22. per ali. in pracced: tlu 
textus velut pofteriores derogari ftatuunt iit A. F.. 

»2, nobis vero magis placet fententiaVultei defeud Lt.c.y* n.te^ 
qtid. ^vident e. un:i F 22. de zquitasis,fuperiore$ vero juris feuda- 
lis textus de flridi juris ratione interprctantuiL^. 

17. Quia igitur certum tempus petendi inveftimne 

r sidVati<i>nem&lege definitum cft, proinde Dominus invito valalla 
fUutftOiai^dare nec protelare potefl* in favorem rnim vafalli Jjj- 
trodutfhRfiefl^r^./. 4 -S'S'f- ^orch.de feud:e,7.p.i. t$. ■ 

quod tamen fecus de jure faxon. fe habet Vult-r./. n. 102. currit 4. 

. bofe tempus demam d tempore feienti»^ murtuum cllevel Pomi- 

' num 


avffl rei Vaiallaffl /i^ Cait s. •If* 4f, n, /. Vult, 

V./.lf.W/. , 

rg. Qyodfi verd Vafallus tcmptisii lege definihim negli- 
gtt.amisfione feudi plebitur 2.E24. 2. /“./a. irrf. 5. pr^tnedi 

nifi forte juftum aliqvodimpedimentanitqVo (e excufet, allegare 
posiit : calem juHam excufandi caufam fidunt infantia, jufla ab« 
^entia, mors, capitales inimiciriz /. F. 22. Sc nonnulle alie qvas re- 
cenfet Vult.^i&. tr.c.y,n.u6^ Minori verd 15. annis tempus 

illud in mino^ennitate currere qvidem incipit, habet tamen is ad- 
Terfus laplum temporis beneficium in integrum rellitutionis if.C, 
d, temp. in wtegr. refl. Rolenth. c, 6. Conti, jo. Borch. e. g. n. ig. Qva 
ritur autem;An julhtn excufandi caufam habenti ante lapfum ter- ' 
minum de c 4 proteftari ncceffe fit ? Refpondetur ex Vah.dt ftud. c, 
dbtodU Rofc^‘’h.r.<f.f/./flo. id qvidem precis^ non rc- 
qvki, fed Sc ex pofi fadlo impedimentum allegari poiTe, coniUl- 
clus tamen etCe ad faciliorem impedimenti probationem, qvx a!- 
, legati incuitibit, ante lapfum temporisprotcflationeminterponL 
19. Illud etiamad legitimam invefliturx petitionem fpe- ' 
dat,ut fiatloco congruoiqvalis eflcuria'vcl habitatio Domini,ubl 
■ Vafallus Dominii rcqvirere tenetur,five per fc five per aliu 2.F. g,m 
/■.Vult. c.p.n.t4p. nifi umen vel padlione vel privilegio profpedlutn 
« fit, ne Vafallus aut eictra territorium fuum, aut procul ab eo inve- 
' ftiturampetere cogatur, cujus rei Exempla vid. apudLimn. de jur. 
fubl, lib. 4. e. 7 . ». aa. Carpz. ad Reg. e. lo.feSl.p, n. g p, 

10. Altetucirca invefiituramconfiderandu dixielTe tefla- 
tionc h. e. tellium adhibitionciTefles autem ad nova invefiituram. 
adhibendi funt regulariter pares curix ne qvid 

excogitetur falfitatis in pertiiciem Domini, aliis tefiibus indudis ^ 
corruptis forte pecunift vel gracii vel odio, qvx in paribus fulpi-' 
ciuidanonfunta.jR /jr. %. it emt ver /1 idcirco Borch.r.y. n.tS. Vult. , 
Rb. t. C.7. n. 26. iiq: mafculi non foqmlo^c d. e. tm. $■/. 2. F.j2. qvi fi 
abfentes fint mox tamen reverfuri,expedlarl debent atf.j/. verf.Ntc 
ddeatur. Reculantes verd etiam fub poena citari pofTunt 4rg. t.2. $. 
i./f.fiqvUinjiuvoc, qvod fi nec tum comparcant, eo cafu cqwm ex- ^ 
Ktoeis iovefUturam peragi nihil no^et qvemadmbduiD « tunc' 


poffiinus 

veteris ver6 renovatione etiam extranei teilcs ceifte a<{- 
non tamen fxminx^ F.sz.veff,’ 4 s. vetui. Siciiti etjaaai 
ad^daminveftituramqvamClccieus faeir tametH novam ex« 
^anciac pare$cunzadiiibeupo/runty/.i%a^,^;a. btceommiff 
'Botch.de feud,c.j.p. t.n.2S, , . ^ 

zi. Sed H kc qvidem.qvK de tcftibns di&a(unt>cx ufiSus fe»>' , 
dorum ftidlc plane accipienda £un^puaren.d<;/rni (4 c.7. n>j, fer 
iexf.j.F.jz. £x hodierna ramenGeimanixconrvetudinerinveflif 
turamcoramqvibusyiste(libus(idoiieis tamen)i(mS etiam ai>sq);; 
vllisfatflam, modo Domini manus 6c (igillumeo nomine exhibe^ 
rl posiint/nilfilominus valere teftes fune Lindem. Exire. tEk 
4«. Em. Cothm. voi j..ReJp. 41. t$. 6j, df fiqq.y\x\t, kf>. t r.7. ». 
iezet. (p c. H». i.F. a.,§. #. dJ* e. un. t.F. j^ib'h velbreve 

22. Scqvitur jam tertium inveftiturxrcqvificuifidelitatisnimr-' - 
ru prxiiatio Gcrm. b(( j«{|fn^](|(l(|}t/adhaac Vafalku omnipd tcne> 
tur ta in nova qvam renovata invefUtur^^ & tam propria qya a&u^ 
fiya, fed propri a qvidem przccdir, abufivam vero etiam fcqvitcfr 
^yod fi fixe per V^Oum denegetur, Dominus qvoqj.inveftituranas, 
& ipfijm fcudum ei denegare potefta. F.s irf eam vcr6''pr*flanfc 
fex illaqvz habentur>i» c. un.j.f.F. (emper in memoria Rabere 
^bbet Incolume, tutnm, honeftumvUtiIe,Facirc,posribiI<, qvi> 
fcus additur confilium & auxilium, V. de forma.az. C^« . 

ipla qvorfum tcndant,qvidqve lingula denotent vtd..aput{£guiiu 
B^i.4dd.c.tnt.Cf {0}?mn»iter FF.aU.f, ' i ' 

23. FideiltasfixcprzHaturvelfuratdTel injurard; 'prfasex . 
legceft,pollcrius ex conventione juramentum qvofi-v 

delitas promittitur a fobje^ionis nec iron AlTecurationis (eu do^- 
xnefticitatisjdcqvibusr. iihi Domino dijl.6^ Ibqvuntur’ ■ 

diftincflQ eft,acproptic}uramentufidefitatis,i’.a.i!'././>r/Vulgo et- 
iS Vafallagium iteraHominid yoMtnr tindem. Excrc.feud.2. c.4. 
tb 42\, vid. tamen Boter. defeuS. tnvepie. 4. **' 7* forma eju» 

delcripta exta't 2. F. 7. qv® ipla Rodie qvoq; oblcrvatur, niii ex e» . 
v?l coventione^tcf foci aliclijbs coorvetudinc nonnullii auromit- 
aut eidem qeod fi verd Vufallu^ fof* - 


f 


Inljqrani ^raeanti<5fntriis fCce|»taTi*o!rfetyata eft/jurate juljeatiiv' 
jurSamcnn^ m rccufafe potcft,V ult. lib.i. (^.».4^. Borch.f47./> 

04, Hoc juMmentumab oranibat Vafafirs jctiam clericis 
«Igi potcft, Vult, defead. Itb. t. c.j.n.^j.nidtah Feudum ik,qvod 
abaliqvo per Eccleflam detineatur viel (i VafallusTuinor 

factitz.feud: 26. %. minori.- cujui tamen nomine hodie tutor jurare 
|>oteft,LincL V. c. r^.44. Non autem precise ipfc Vafallus hociura-^' 
mentum prxftare'cdgitur, nam 6c per alium jurare potcft procu-' 
tatbremnimirumlpccialead hoc mandatum habentem 
tnf qvitamen.non in animam propriam fed animam principalis 
farmjtrg.t 1^.^. patroni C. de jndfc. *.Qvodfi autem Dominus ex 
juft^(^vadam caus& Va&llum przlcntem cfTe veliti tunc dmnimS 
ih propitia perfona ad juramentum przftandirm compatere tene- ' 
'tatYuk.iib.t.c.p.n.S9-^hnoh.di/^.feud.j.tb.2i. • 

. aj. obftringit ad fide- 

litatem & fervitia przftanda, contrJt omnes homines folb iihperaf* 
jtOTc vel Rege 5 c antiqviori Domino exteptis t.F.^. xf. in f. Sed 
liefc contrlfeipfum Domino auxiliari tenetur, hoc enim durumV-^ 
foret & crudelitati proximum, tharita» qvippe ordinata incipit d 
"fc ipfo arg.H. i. C. de/erv.£d aq. An etiam contra Patrem qvod Afj 
firmandum videtur propter exprelT. texe. i.Y is. inf Sed qvia taii 
ativlna Dlcalogi,qvaim humana jura/; i./i deJ.ffJ.Nov: n. e. i.Lj. 

& feej.C depatr.pot. fummam reverentiam parentibus przftandS 
|ubent, proinde difpofitio d.c.un. t.F.2Stinf. adeumcaTum xe- 
ftringendaefle videtur, qyo pater aliqvideontra jus Divinum vcl 
Cfcntium molitur, tum enim prxcepfis ejus juris adjuvari neqnfy ^ 
.«bntri qvjeipfc peccat arg. t^i- ff. de 'minor. Arumzus Dijp.feud.f,' 
th. ip- Licet autem VafitUus Domino eo qvo dixi tiiodo fidelita-" 
tem jurare cogatur, Dominus tamen contra Vafallo fidelitateaX: 
jtfrato promktcrenon t<netur,idq; honoris ac reveredcizgratiai ' 
tUtnxtiam qvia beneficium alicui cotlfefens przAimitur eidem fi- 
pracftitunis in omnibus Borch. c Giphah./^/ri/i^s , 

fibt.'ttdBifp.4:n»46.4rg.tij:^.pen.ff<.ded4mn.mfeSf.- ^ 

j ad, Cbnveiuione, &pa(fto Juramentum remitti pbfle fupr. 
tti.23. indkaPvi;icieixdum mdcft, etfi eo modp juMiocatum^vi- 
^ fi 1 dem 




reoHtfamr ) *n£utiqy4m iimca, ip^ €<lciiutem rcmiffiay^ 
€^^ecenferiJr^. x,JF» j. inf, fiT 2^. m/.prMr..FidlcH^asautemh2tc oc- 
cupaUcnedebetcircaicryitiahoneiUf 2./\7. eciamiu bcllojuAo 
^ tanurn » qyod fciJ. Impcrarods confeniu geratur, prxftanda Borcli, 
defeud, c. /.p./. Servitia autem vcrdetcrminatafunt ininvc* ' 
(litura, vel non funt determinata, priori cafu tenore invclliturai * 
pracllanda funt argum. c, un. z. F. !$• ^ de paR, modo honefla 
fint & posfibiiia, arg, /. 6, $ mand, i gj, de R.J. pollcriori caAl 
VafalJus toties operam fu^m Domino exhibere, imd' non rc^vifi- 
tus ofierre tenetur, qvoties cognofeat ciin^diar^Hrui vel magnum 
V periculum imminere, 2. $.2. 2. F. 2^.$.. /ve/2./^.zg.$.4i6<rr, 
iozch.defeud.ej*^.t4.Schnob.difi.jfirud g.eb.ff, 

27. Qvartum dcniq;inve(liturzreq vi litum ad ejusde coa^ 

' riimmationcm pertinet, £Hq; Realis feudi traditio dc Vafalli iA 
poileUioncm indudlio, qva fadla Vafallusliberum jus utendi fra- 
endi cpnfcqvitur4r^. 2. F. g. % i. z. Et hxc qvi^em ^ntiqvt» 

^udi renovatione ac novi acqviHtione necellaria eA, licet enica, 
heres Vafalli in univerfa ejus jura fuccedat, /. ^z* de R. 1, pos« 

(cilionem tamen, niii ca apprehenfa vel naturaliter comprehenfaf 
(it,ruccesiif>nc non confeqvitur, (f arg, /. tz. /. dc . 

^^^z.Ohftjz, , ^ , py 

_ zg. . Hadenusdcvcra.invcilitufaqvx cxprciTa DoipinLro^; 
Itintate perficitur. Stqvitur jam altera ipccies invcftituraeprxfumn. 
pca fdl. hi qva e;t,temppri$ laplu tacita Domini^oluntas prxTumir 
tur^diciturqfpra^ripdo; fi qvisenim per 30. annos rem aliqvam, 
tanq^vamfeudum poiFcdit & iervicium Domino exhibuit, licet 
' prclla Domini voluntate invelHtus non fi^prxfcriptione tame^ 
tapti temporis fe*(ucri pote A, z. F id. Duarem de feud. e. P... 

fSf/.V uit. cod.f.p. n.4. Ex diuturnitate enim temporis folcnnitatem. 

{ invcAiturx intcrvcnifiTc prxfumitur Gail, z. Obf. uli, i^.F^Qvemadr , 
modiim autcpi Valallus ip. annorum poilesfione utile ftudi Do- ' V 
mlmpor acqyirit, ita eodem modo ex natura corrclativorum Do- 
♦ jnino qvoq; diredum, ali cujus feudi Dominium prxfcriptionc t£-, 
Htentporis acquiritur Vuh.^e^//^. c,p. n.tj. ^otth,eod>c»y,pj>n.t9^ 
Ucauce.p^prxf€riptiopro£cda(>tii^coocunmopo2tet^ 

I. Ut 


‘ t.UiVaiiJlasremiilienamimmotiiemperjo. annos Saeufarp^ 
cjone, (telTedeiit) d.i,F.3^.% fi qvit. Qvod Ungnlare cA in fcudijr, 
ficut & illud, qvod hic ratione fpatii pradcciptionis nulla Aat diAc> 
rcntia inter 'res fcclcHx & fcculares, Vuh. / /. c.p. n.i. Schnob. 

. fh4d.7jb.2g. z. UtpoAederittanqvamfcudifm,nontan<)vampx> 
gnn$Duareh.<; 2 r/e«^.r.^.ir.z. Si qvfs enim rem pignori vel hypo- 
tfaeexAbi obligata teneat nonut feudumcam prxfcribcreporeA, 
hF.ty.Vult.bb.i. c.g.n.ii. Cum nemo caufam poAesConis Abi 
taatwtt^OiSLtl.j.%ig.i.jg^%.i.ff.dtdc^.pofi'.ljS. %.i.pr.ff. tUtifiurp. 
& ufiit. niA tamen Yafallus probare posAt, fc poAqvam a Domino 
rtm pignori accepit, eandem feudi nomine acqviAviAe, /. F. 4* . 

Corch. h. tr. c.y.p.j. n.6. 3 . Ut poAeAbr fervitium interim Do> 
mino exhibuerit z. F. v6. fuAlcit tamenTemcl atq; ite> 

vum fervitium Domino prxAitum,vel poAeAbrem ad przAanduos 
ialtem paratum eATc z, F.x6. $. licet z F. z/. $ adbte. qvod A verd Do<^ 
mino, cum opus fuerit, non asfiAat, jure Aio cadit,^ x.F.xg.pr. 

jo. Qvxtitur autcpii An ad fendi prxArriptionem juA»" 
titillus 6c bona Ades reqviratur? qvod utrumq; n**^*”' videtur 

* Xindem,. Exerc.feud. z. c. 4. tb.jt. zqvius tam^- parteju» 

Can.feqvi, qvo jure malie Adei poAcA** nunqvam prjEAribitr.yJo., 
X,depr 4 tfiript.'^oknth. c.6. r/. >r./f.qvad'fcnten- 
tiam in Camera Imp< appr»i>3tam efle teAat'Ur,Gail. 1 . Obf. 4 $. ». 7 . 
Tituli tamen probaciooe opus non eAc,qvippe qvi tanto temporis 
lapfu prxfumatur, communiter Aatuuni Dd. in J. fi^ii z F. iS. 

* przfcriptione igitur Feudumacqvifitum veri & refli feudi nata- 
tam induit, atq} Vafallus Domino edam Ane invcAitura veri ad 
icrvitiaobligatu$cADuaren.^/fy<ir p.n.6. 

31. Ha<aenus de inveAitnra feudi novi &« parte veteris a^um 
cihadjetAis iis qv* ta novi qvim veteris feudi invcAitur* comunia 
funt.Nonc porrd in fpecieRenovationeInvcAitura examinare in- 
. ■ flitnti, ratio poAuIat.Ea v er o n ihil aliud cA,qvam feudi jam antea 
OonAitmi nova recognitio &coArmario,^\^m ipfamluramcne- 
ceAana effe qvinqj rationibus^ proba t V ult- lib, t.e. y\n.pj. ^ fiqep. 
Cum autem tempus petendi ejusmodi Rcnovitionem, temeffe- 
AwnaonpctitXifupcriustOinrood* occaAonc indicari, proin^ 


u. <aufa iftiU! petitionis, & qvitus ea lnctiml>at,tnvcftigan^ 
Caufam igitur petendi renovationem prxbet mo« v€l'Do^ni ^ 
vcl Yalalli i.f.i?- 1- F- S- tenentur autem eam petere vel Vauilw* 

ipfe,velhiqviiprifucccdunt^er4^./ejrf.. 

Succefilo jurccornniuni duplex cft i UTid cxTeft3cncnto 
ajtcra ab intcftatoi§./«. I. jrcrqvafpcrf.cu^iUq. Illa,cujiw atiaj dt 
lurccomuni femper prius habetur ratio ls 9 .f<ieAe(jvtr.btrfd i.S 9 ,^ 
ff.de R L in feudis regulariter ceflat i.F.gpr. aded utValalluJ ftudu 
ne qvidcmpro anima judicare h.c. ad pias caulas ^egare 
R.p. %.d$H 4 re 'tb. Gothofr.th not.ic. x.F.ps- verj. habho. Bdech; 
h. ir. c. g.n. cft,qvod liberi jurta, Nov. /i;. e. i- i 

Patre exhercda$i, licet ab allodiali.i feudali tamc rucceflSohe non 
cemovf lur.Qvid ver6,fi teftator rem feudalcra alicui in tcftatbe^ 
to legaverit, anrion ca tanqvam rcs aliena ab herede legatario 
prscftanda erit arg. § J.deLeg. Ljp. §.y. ff.delLeg.i.} Negativ»- 
v^clutco muniori fubfcributGail.i »./^.R.ofenth.f.7»ca«fA 

f«-»rch.(/f/ea//.f./.>»-f^.qvibus calculunofteum merito adjicim% 
cumiiac twii^ 1 imitatione, nili de tcftatoris manifeftadc enixa vo- 
luntate aliud conltt.ji^c enim calu fucceflbr bonoru allodialiunt 
«ftimationc rei fcudalis Icg-r* (iiuerdum etiamrem ipiiim 4rg. ' 
Tifiue Legatario prxnw-c tCnetut, Ern. Cothm' y<d.U' 

Reff 6S> S-f-Lindem. Excrc. x. c.j.tb * Vult. Ub. /. f. p.ndfi. Li-( 
niitationeslHijus thcleos vid. apud F.F. MtUorc\x-^>^'p’Xib,s.& 4 , 
Arum. T>'i^y 6. th.5. Vulf. ltb.\. c: 7. w 1^7. text.f..feneL ^p.\ fid^vxti- 
SAaoh. dtffi.6.rb.j.(f e. ■ <, 

j). Sedqviatellamentaria fcudifucceinovelut irregularify 
exceptis nonnullis caiibus,nonadmittitur,proindead Regula]r€, 
qvxlcgc defertur & ab intcHaco dicitur, progrediendum. ^ verd 
jiire communi triplex e(l,DerccndentiumAfcendentiu dcCollatC' 
ralium Alcendentiumqvidemdc jurcfcudafiregulariter 

ibcccffio nulla ellji.F./tf.cujusRegulx elegantem rationem fup- ‘ 
peditae Duaren.^/eM/Ar. II n.io. Sed tauen & ab hac regulS ex- 
cipiuntur caftis f. fi patetfavpre filii uf is inveftUetur tefutavir 
fcudumRofenth.f.7.l:/.a7. vel filius ob patias bene merita inve- 
Altus fuerit 4rg, ff. ^ mH. bon, vel etUmpaillo it fuceelBone A- 
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fienclentram in InvcAitura profpeduorlit^^c^.j^M/. i>/. Ilis & 
Cmilibus caldus ;rfcem}entes pdft dcfcendenres in fcydo fircce* 

' dant vicL Borch.’ 9 . y.p. j. n.p. Duarcn.^ //. n. u. Arum. Z>/^. 6. tb, 

i9fd’ih ' 

J4. Orda igirar (accedendi inf cudis icgitimus dc primu» 
•flDcfccndcntium i.e. libcrorum^dc ^videm in fcudis non Regali- 
^ Bus in infirtitam Rofenth. e. 7. c»nel \g. Nirlfl «jvidem fuitatis & 
emancipationis^ N$v. ng. c. 1. £3' 4. Sed tamen legitimorum & liai- 
turaHumdiiferentifi habitS; prxdida crg6 regula ad (blos legiti* 
mos (l^uJqf naturales liberos fpe^at. Legitimi eerd tantum (iVe 
• adoptivi^nid pat^odcconfvetudinetin feudo non fuccedunt^lK 
tS.%.4doptivtu Mrg.t.^VAnruk icRefiripi.ind. Sicutinccnaturafe»' 
fastum & notbi fen degeneres dicuntur, /./. C.de Ndtur.Gb. 
Vplcd Bafiardi, qvaii Hi enim (licet jure communi 

L I. f. t. 4d S£i. Orpbpt.) }urc tamen feudali ne matri qvidem in foc- 
minco feudo fucccdunt,Vuic. r./. ». tyg. ^lec ir,<jvi ex matrimo- 
nio ad Morganaticain conrraifto nati fune, i.F. ip. i F.i6. $ 
CibiEguin.BarOi ^olc}\.b. 'tr.c^p.n.S^. Lcgitimati (jvoqtperre- 
fbriptUraPrinerpis & Oblationem cnfix, nifi rpccialitctadhocle- 
girimentur, in feudo fuccedere neqvcunt,2< f. t6 ^^ndtnrakfm 
Noni tamen idem in fegiti matis pCrfubfcqutns nfafrimoniumfta- 
fuendum efle, communis omnium juris fcudaiis interpretum fe^ 
Of\Ti\a Dd.dd d.%nAturitksi.feud.t6,pcrc. Tdnfutxtqvijil 

Praterea liberi a fcu'di faecediene tepclfuntur, qvotiet 
terqvatitaTJeudi,vcI qvafitas perfonarumoBftaf. Sic enim qvali- 
tas Fcudofum Gvardix,CaAaldix & Sofdar*,.qv'ia i Ahxc perfona-- 
ad heredes trandre hon pcrmiitif,2./'. la. os 
f Duarcnv^.rr.r.^. ».y. Qvalitas etiam perfonarum variis modio 
(vid- thef prxc^34.) fuccesfionem liberorum impedit. Qvo p«ti- 
' «er, (T filius Crcricus fadlus fit, tum enim /adlus miles Chrifti ler- 
euli effe definit, t't. 11, 2. T. x6. §. (jviCUrieSt 2. ¥. 50. in fin. idem- 
^ve in Militibus facrorum ordinum obtinet Schnoh.diJp.feud.6m 
tbrit. Limitationes yi<f. apud Rofenth.r. 7 . ctp^.&fiqq. Scfichr 

jd, Similiteir liberi qTijPominttiavivo patre offenocrunr,er 


l|to potfint feudo priran*,nec ante mortem pittls r^codliatio ii^ 
cerccs(ifl!ct, 2. jF.55 5 infuper, Ro(ench./r. ^/.77. licet diverfumlU* 
tuatur Ui §./ volutrit z.jr.^u vid. Borch* d^ftud, 2. n, 58* Ucm a- 

. nimo & corpore imperfedi v.g« furiofi)'mcrAte capti^ muti', (urd)|, 
ad Feudiruccesfionemnoliadmitcuntur, Hi carnea fi non 
natura tales fintVfcd poli: acqvi (itionem feudi tales fadli fuerint il- 
lud retinent 2. i, F. 6, arg. 1. 1 . §. deppjiul. L 6. ff. dejud* 

37. Foemidci fexus liberi ordinarid qvoqi a feudi fuccesfio- 

ne repelluntur, i.F. i. $. boc autem i,F^g. ver f filia certis 

tamen cafibus ad eam admittutur & qvidem i. fi feudum efirfaemi- 
neum h. e- i i^min 4 p^us acqvifitufn, nec mafculi exiilunt d. t. F* 
g. §! fi filia 2. F. /tf. 5<7« 2. fi fit mere hereditarium de qvo 
^/.Gail.i. Obf.i^^n.p. VzJ^^xi»7,c(>ntrJ* 3. fi eopad^o conftitutumf. 
tunc enim feminae deficientibus demu mafculis rucccdunt,2./.i7^ 
Clarus % feudum qvjtSl. 7/. n. liifi a di^erfis 'primi? acqTireutibus 
defetndant, c. un. i,feud, ig, Duaren. c, io* n,p, Addimns 4. fi feu- 
dum eft francum vclqTod talia fervitia contineat, ad qvat prsfiaii- ' 
da mulier idonea fit 2. f. /04.’ Vult. r.^. ». /<?.Fachn. f, coper.jp^ 

fiqq. Non ta mdi hoc ipfum ad feudum Emptum extendendum 
e(Te cum dift. Fachn. yjcontr,\y, & Ern. Cothm. voL 4. Refflqp^n^p,^ 
concludo, eamq*, fcntentialn in Camera obfervari cefiatucMyof 
eept»^. Obfji. adde. Borch. c.y.p.i, n,6yV ult. lib.i, f,p.'n,^u 

38. Qvacrit.urautc : An illis cafibus,qvibu$niccedcrepote(^ 

faemina per mafqulum fcmel exclufa femper cxclufa maneat.# ^ 
QVod fecundum communisfintam Dd. opinfoncRi affirmanduni 
videtur per c, un»-%. qvin etiam Fachn. 7. eontr»M.^ Borch. 
defeud. f.7./>.2.>;.3(i, Vuit.r.7.^jT5. &plcriq; alii. Benigmus tam^a 
eilc, ut in feudi renovatione Dominus cbniangvineos VafiiUi ex- 
tranei sprsfcrat., licet cogi non ppsfit, (latuit Gail.4^.2.C)i^i48l 
». 2. 3. Mynfi 5^. 0^/id. 6. 6^/79. 

39. Exclufis ver6faeminis,mcliorqtiones tamen deimpen-.. 
.las d dcfiin^ Eadas re<flc repetunt, & donec i(l« rcfunc^iitur 
feudum jurc’rctincnt 2. zg. %fi Vdfallue, Dotem qvoqj fi alia 
bona aUodi^lia non fupcrfintjnon folum d frateibus & agnatis (bd* 
dc ipfis DoniiniS) ciim his feiidum apertum fuerit, ex fcudo pro , 


' 4 . 


igis foivcn<Jam cflc, iat^j^ec^s ttadmiCj Boxjch. n. 74. jCo- 

)ju,'4teif.w^, 

40. in frudis iaruperJElegaIU>us,iie -illa facili dividaatu^. 
(tion indiflinA^ liberi fucccdunt,in,his .enim -primogcniCiorunipo- 
tlorbabctur .ratio, a././/, tif, /. Hic au- 

>.tem. 4 uaE re .o£^uat ^va^iones graviflimz,& antebaf iii.^vibusr 
.dam Regnis non calamis tantumiedetia mammis aguatZr^vanuQ 
.altera eft.: An primogenitus ..ante dignitatem patris natus, pri> 
mogenko pofl: dignitatem i patre^deptam, in fuccelllonc ‘fci^ 
,di .R^alisprzferatuc-. t Ajtera :.utrum primogenito przmoF- 
^o,^ filuim juxta xum fratre i<£und6-genIto.relin^vat,^liui 
.pnmogeniti, anfrater fuperlles in J^cceflione feudiR^aiis przr 
'lerendus.iit ? Ad priorem cum Hotom. lUMftr. qvdft.f. Rflpon- 
, detur cali.adhibita diftin^onc} /Aut^edali lege exprellpm ell^ 

. .vt filjus|Legisnve.Principis natu n}aximvis,Tel primogcmti^ RegU 
ant.l^iincrp U ^ ^;tui;n poiljdigiHu;ate(i^ primoge> 

ilitus ante dignitatem primogenito meritd przferendus cR, fi ve> 
j 6 talis fpecialis lex non exter, qva in fpccie Regis primogenitum 
^«notetur, eo caTu qyin ad primogenitum (nuUS difiindione rar 
tlQne dignim^ls paterna habita)fcudum devolvendum fi,t,non dor 
.bitafpt-,, .Poljcriprem «jvod attinct,qvia infucfcffione defeen- 
.dentium potipr,habetm/ati0,prpinde.miqm defundi patruo fuo 
pracferendum.elTe arbitror<€umd>: Qff tpm. Jtliftfir. 

41. Pofidefi:endentes &Afc«A 4 ente$(qvl-tn.certismntucafir 
b* admittuturjde^yibus.fupra tb^ 4 ,) fuccedut cpllat^eralcsybabitl 
.difiindipneAgnatorUidt .Cogna.torum;adillo.senim,'npn hos fuo 
«eflio feudi .percinet, 1. £ tu/turf bitrjero dtfid^ib.xttmitviAx por 
wi & antiqvii inboc xn'im, mini m.i^yerd in illo fuccesfio iCollate^ 
raliu admitti tur,/£^.i»;/it». irem //<. /a. £f i^.mf2.F.iihcctcoja- 
anuniter dc fimui illud aoceperinr,a.£ /. §, a. ver/ qvod ttff /,£ /4, 
§.yii^.nifi tenore inveftiifuralUcce^oiiCoUamralium in Feudo 
COTO comprehenla fit,<£.ae. RolcnmW-7-fl^/^'^el Dominus feu- 
' du novum jure veteris alicui coceflerit, qvod fieri potefi^rg./a/.C’. 
mmd. sphnob. Y«lfi PpmiAusXci«ns illa liberos 
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•on ha^efe, fratres verd cotiabitenf,f(radttm profpfb ' 

4ibus concedat, Id^ ex prxfi^mptajDominiTotiintate olr nontcn 
heredibfu Rofitnth.r.7.r4/a7. vel li alter fratrum Domino fciente ex 
communi pecuniifcudnm emerit, vel etiam duo fratres in bello 
fimol aliqvod feudum promeruerint,/ i.ftudao. t ~ • 

4z. Inter Collaterales autem primum focimr tenent fra- 
tres, tam germani qvam cpnfangvmci, exclun$ regulariter uterK\^ 
sh. Et qvidem fl foli funit fratres vd fratrum liberi , in capita 
fuccedunt, ii veto concurrant frarrnm liberi cum patruis, in ftir- 
pes, t. F. //. Afg. /. a. 5. de fuk & Icg. & exprcffoRcccflu Intperii 
de/tnH0 ija/. |u£fhh:en6(tB/ & Anne tjip. ju 0 peptr/ri/. QBiC 

V Mlt.de fend.c.p.n.rjj, Poit fratres verd 
fratrumq; fiberos admittuntur reliqvi Agnati defundi» Vaiallo 
npnv^To primo acqvirenti proximiores j.f.fe, in fin. Serth.b. rr, 
e. y.f. 2. n. /4. Hi enim ulteriores excludunt i.feudi tt. nkrf, kk 
verd. Pares ver6 gradu pariter admittuntur, Nov.ttg.e.^. Antb.peR 
fmtres C. dtLeg. htred. Sed utru Agnati in infinitum juxtji2.F,p. (f 
/0. an usq;adqvartUmvel'feptjmum geniculum /.Fri.J.f..idmir- 
tanturicontrovertitur: Puto tamencum Duareno c.ri^.tlS. priore* 
textus de novo,pofteriorem verd dejure veteriinteMigtndum cs- 
Semper enim ultimas Agnatus peimf acqvirentis fucceflbr 


*S 


fmeHigrtar, ficetper mille manus feudum ambulaverit BotcIk /r 
fend CaW.x Obfije.MynC.i.Obf.pf, 

4J. Uxoris autem & mariti jure feudali nulla fucce/fio eft 
T.feud.if.(A 2 fend.tj. nifi id fpeciaJitcr ininvefiiturS exprefiunx- 
fit^ Vult 60 . i.c.f. n. 2^7. in f. ciijus elega n* exemplum refert Dua- 
Tcn. f- /7. n.i6. jure veraSaxonico uxori in compen&tionem dotis> 
revera i Ilatae(qvs hoccafu ad ifiaritum cranfir)Dojalitiam h.c.ii* 
ia donatio, qvam facit nraritus uxori nobili in compenfiitioneiai 
doris, utel usqi ad vitam fruatgr Germ. rin in feudi» 

conftituirur, in qvouxor ad vitam infiar ufufrudhiarial efi, ihor* 
tui verd ed ejusmodi dotaliriutn ad proximos Mariti heredes feti- 
dales redit, Matth. Cder. deeif jj. »./7. confulannir dc alii Juri» 
Saxonici Idriptores. 

44« ^‘UlU iu fpeam f <pr» didras 
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CotirenVohalls.qTae ceit» pado ac conventioiie Principuin ac Tf> 
luftrium perronaruVa{aUisdcfertur,vocituretiam Pa( 5 la Gentili^ 
‘ eia, Gcrm. (^m (Srh>(r(ihi9ung/ <Pr^rirub(ruti3/qvibus agitur,uc aU 
terius ftirpe extini^ ad alterum Principatus ccrtarucceflionis le- 
-^gc perveniat, catj; contrajuris civilis &Can^irponcioncm,qva pa- 
dladcfutura Aicceilionetanqvam contra bonos mores & vocum 
captandae mortis inducentia non.rub(I(lunt,Schnob.d^/^.Pa 04 ^.a. 
tb.is^ valere^: modo ab Impetatore approbentur Dan. Otto 
de jure pubi. e. ii. pdg. (m:bi)2jp . : tellarur Lindem. ud Extrc.feuff. t. 
Parerg. f. & Gail.a. Obf.up. fuipicio enim captandae mortis de li- 
iuftribus peribnis non praefumiiut^ 

45. Hienon incommode qvaericur:An‘Varallusrepudiai' 
la heredi tate, qvae forte aere alieno eft onerata, feudum retinere 
polEt?Rerpondeodiilingvedo inter feudum ndvum dcantrqvum: 
fi n.^ft novum, ncmopoteUhereditatem repudiare & feudum re* 
tinerc, fin verd Antiqvum vel paternum,illudq> aur hereditarium 
Sin (SrHtiKn/aut expaflo dc providentia conditutu^ill 0ratt)lr^n/ 
prioritgeucris feudum Agnatus non poccd acqvircre repudiatis 
bonis allodialibus, feudum verd ex patdodc providentia recinere 
potoil repudiati hereditate Borch*</e feud.c,y.p. a.n^^^>Filius ta- 
menhoc in cafu ab Agnato nonnihil diB^crt ; ille enimfive (Ic he* 
redicarium feudum five ex pado & providentia, minimi po> 
teft repudiare hereditatem dc feudum retinere e.feud,4S. x.feud. 
/r.$./i2rMr,^vod qvamvis durum videatur ratione ra 
retj Duarenus <4 feud. e.u. n.p. probabilem hanc 
qvo‘d in injuriam patris tendat, fi aes alienum non perfolva- 
tur, jure enim civili antiqvo filius erat fuus & ncccfiarius he-, 
/es 5. a. J.de bered. qvsL & exinde, inhumanum cbntraqve 
'pietatem efic arbitratur, ut propter aes alienam patris repudietur 
hereditas. His habitis difiin<dionibus etiam ad illam qvaeftioncm: 
An nimirum aes alienum ex fcudis fit folvendn?rcfponderi facilius 
ipott^\x\x..defeud.lib.i.e.9M}tSp.(^ dlar.§/e/fd!v«i tpufl. 

per tot. 2. feud. 26. §. licet Vu/uUm. 

46. Qz.^ritarUlteritis : Ad qvem, nullis extantibus heredi- 
bus feqdi, «apacibtts^fru^ ifiius aii^Vin qvoVafallusmorirur 


men non ca- 
fuppcditac-.. 






-flfrtlneantHLefp. AutYatailus taortaaieft ante Calendas 'Mii> ' 
^ii>autpofl Calendas intra men(iem Martium Jk Augudum* au^c 
.deniq» mnrtuus cft poftAuguftuih, primo dcultimo^afu omncf 
iftius anni, ^vo Vafallus mortuus eft, Aruftus tam naturales qv^ot 
indu(Vriales,cam percepti qvam percipiendi vel in fuccelibrem 
agnatum tranfeunti.vel .in^pminum fi ei feudum Aperiatuc_M 
Secundo verd cafu,qvando VafalJft^ mortuus eit intra mcnrem 
Martium dc Augu(liim,£rudlus ejus anni qvoVaiallus obiit^ad - 
heredem ejus fcudi alias incapaqem fpe^ant) z.feud, a/. §. bkijtft» 
/?^e»rer,flprch. Wlr feud. c. infin, 

46. Illud ultimo loco preterraittendum non efl, qvod 
padla varia «invelHturae adjici /oleant, ea<j; omnium primo &di- 
ligemer iajcontrovernis feudalibus .at^ndenda fintv.j^edl /4. 

$ /m. namplem^iju>^^^<cudipa£lismutaripoflunt, 4 r^././. $ ficot$» 
venki6.ff.de£ofin'.\i»t tamen fubdantiamfoudi non evertunt, ii> 
cec qvoad accejpltoneni nve aceidentia naturae ejus 'derogent Gy> 
phan. tmS.feud* r./.af./. Vult. i&J. /.,^.7. n.jf. modo fint Ucita & ho- 
iicda, drg. l. 26. ff. de V. O. Tada autem illicita dc inhonefta fun^ 

I. Ne fidelius i Domino dc Vafallopraeftetur /.7. ^-T-ff-de ^ 
fdii. z. paulum commifiTorium , qvod in Emptione qvidcm ad> 
mittitur t.t.f. deL. xommiff. in pignoribus tamen dc/eudis tao> 
qvam acqvitatkdc .bonis moribus a^ver/um / fn. C.deps^^ pig». 
R.J.deArttfb IS 77 -J»b 0rditidt.p0l1t.ut.20. §. |inb bKlVtll IH*>n Sf t.Fup. 
fevere prohihetur.Itc padum ne feudum ob ingr^mudinem amit> 
taturmerltd rejicitut tanqvamnullius momenti : Eftenimconma 
jsonos motes, qvoniS praebet occafionem delinqvendiVui^. 
bb.t.t.p.n.jj.verfi nontumeH&Cf, 


SOLI TT^/mivi j>£o srr ijus 
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